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PETITION FOR ZONING VARIANCE
NE/S of Walter Avenue, 62' NW
_of the ¢/l of Dawn Drive

. (4048 Walter Avenue)

11th Election District

5th Councilmanic_District
" Francesco Leandri st ux .
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a variance to permit an accsssory"”

2y W

[

structure {shed) to be located in the front yard in lieu of the required

rear yard and an amendment to the F*nal Development Plan of Dawnvahs South
g .i
in accordance with Petitioner s Ex' it 1. ( L
. a - ks

The Petitioners appeared testified and were represented by Emil

s ‘s

B. Pielke, Esquire. Also appearing on behalf of the Petition wag Annalisa .
Leandri, Petitioners‘ daughter. - The following individuals appeared as
Protestants: rdon and Marlene’ Kirsch Al and Ruth Metzger, and Dorothy
rS. McMann. L . : ‘ p IR
Testimony indicated that the subject property, hnown as d048
Walter Avenue, consists of .20 acres zoned D.R. 5. 5 and is improved with a
single family dwelling which Petitioners purchased on October 23, 1988.
" Said properity is one cﬁzfour lots with access via a panhandle drive off of
Walter Avenue 1n the subdivision known as Dawnvale South and lacorded in

ilots have been developeu with newly constructed single family residences.

 Petitioners testified that when they purchased the property, the builder

bricklayer, coumenced construction of the 12' x 24" building, as depicted

a u s
?

in Petitioner 5 Exhihit 1, without a permit. Thereafter. in May or June
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Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204 -
. (301) 8873353 -+ ¢

" J. Robart Haines
z«-ua---

Emil B. Pielke, Esquire .. '
7937 Belair Road
Balt_imore, Maryland 21236

RE: PETITION FOR ZONING VARIANCE

hf;,“*““lcndd Walter Avenue)
I YT11thElection District - Sth Councilmanicknistrict

- Francesco Leandri, et ux - Petitioners
Case No. 90-252-3

M‘“x. Plelk.‘ N ;.-‘-‘ :‘ 3 : . ‘. o :\ : ' ', - ,::::“‘ T ‘1]" “: | ‘L ) 2

Enclosed please find a copy of the decision rendered in the

-captioned patter. The Petition for ZOning ‘Jariance hae been granted
ﬁ in aciordance with the attached Order. .

te‘*g %\x,
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3R J.n the event any party findx the decision rendered ia' un.favor-
able, . any:Yparty may file an appeal to the County Board of Appeall within -
thirty (30) days of the date of this Order. . For. further mformation on -
filing an, appeal please conta.t as. Charlotte Radcliffe at 88‘1 3391.
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- Deputy Zoning Counissioner Sy
- for Baltimore County . Vi RN
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4 I.ona court, Biﬂ.tinore, lld
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" Ms. Dorothy S. McMann+ -
59513 Davnvalo Road )'Baltinore. Hd.

the Land Records of Baltimore County, Liber SM 56, Folio 117. ‘j All four -

g E advised them that the proposed shed would be pemitted. Hr. Leandri a.
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a 1989, a stop work order was issued pending Petitioners' application for a

-permit;, Hhen Petitioners applied for their permit, it was determined that

ot

the subjec‘e-‘:nilding cm.'.ld not bsxamss.ructed without the requested vari-

v

f‘ance. Petitioners indicated that due to the loration of the existing

dwelling and the lack of+adequate rear yarc area to build an accessory
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‘structure of sufficlent sizs to meet Petitioners‘ needs, the requested

"variance is necessary Petitioners testified that a denial of the vari-‘
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_ance would result in fractical difficulty and unreasonable hardship. N
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“Thy ; “rotesffmts u.ntroduced‘ numerous photographs of the su.bject
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- building which clenriy depict its 1ocation on the property and surrounding

I ™ “ - &

'uses..ri The Protestants claim that the shed which they believe is greater‘

‘than the 15—foot height permitted in the zoning regulations, 1s exception-

:\i%.-t ;' i"}'ﬂ‘*““l .

ally large and unsightly in. its present location.ﬂ The Protestants contend
that the building is detrimental to their property values as the subject

'property " is located imediately off of Walter Avenue, a main access street’

'

used regularly by the community'residents. Mr. & Mrs. Metzger, the adjoin-

ing property owners,’ testified in datail as to their objections to the
_suhject huilding, indicating that besides it being unsightly and detrimen-

~Wtal to’ their property values, the building actually blocks their view when

W

exiting from Walter Avenue.

An asrea variance may be granted where strict app] ication of the

5

zoning regulations would cause practical difficulty to the Petitioner and

his property. HcLean“ v. Soley, 270 Hd.‘208 (1973,

To prove practical

difficulty for an area variance, the Petitioner must meet the following-

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
‘burdensome,
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undersihod. owner poﬂy situste in Baltimore County and which is
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.2} whether the grant would do substantial injustice

to applicant as well as other property owners in the

"district or whether a lesser relaxation than that

applied for would give substantial relief, and

3) whether relief can be granted in such fashion
_- that the. spirit of the ordinance will be observed and
“~ public ssfety;and welfare secured RESEE N L
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Anderson v. Bd. of _appgalsP Town - of Chesapeake Beachl 22 Nd. “ App.

due consideration of the testimony and evidence presunted,
there is insufficient evidence to allow: a finding that the Pe itioners

would experience practical difficulty or unreasonabie har lp if the

requestedlvar_innce were denied. The testimony presented by Petitioners

: . . a

was . in support of a matter of preference rather than of the necessity for

the variance. The Petitioners have failed.to show that compliance woul

»1"

unreasonably prevent the use cf.

LN ur-
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sOme . Further, Petitioners have failed to prove that the relief requested

would not be detrimental to the health, safety or general welfare of the

*community. Therefore, the variance requested must be denied.

pursuant to the -advertisement,. posting of the property, and
public hearing on this Petition held, and for the reasons given above, the

relief requested Ashould be denied.

THEREFORE, IT IS ORD by the Deputy Zoning Commissioner for

Baltimore County this [Ei y of February, 1990 that the Petition for
Zoning Variance to permit an accessory structure (shed)} to be located in

the front yard in lieu of the required rear yard and an,amendment to the

’ B

Koaghy ' .
a pr;‘-"erty or be unnecessarilf ou‘i‘den-

2

n..l,uw

Final Development Plan of Dawnvale South in accordance with Petitioner‘s,;

Exhibit i1, be and is hereby DENIED.
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Is FURTHER ORDERED that the accessory structure be removed

uithin sixty (60) days of the date of this

 ANN M. .an'mnowrcz

Deputy Zoning Commissi
.for Baltimore County
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Beglnning on the Northeast side of Walter Avenue at a point distant
62! Northwest of thet of Dawn Drive alsc Being known and
designated as Lot numbered one (1) on a Plat entitled " Dawnvale

South", as per plat thereof duly recorded among the Plat Records

of Baltimore County S.M. No. 56, plat 117, The imprtvemenis

thereon being known as No, LOL3 Walter Avenue,.
8,712 sq. ft or , 20 acres.
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ANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT 887-3391.° - . - [ o e ‘Chairman, .
o - SR R ?-oning Plans Advisory Conmittee

5 L

' Very tru].y yours,

.

Petitioner" Franoesoo Leandri, et al

Petit:loner's Attomey. Emil B. Plelke
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.ec:  Mr. & Mra, Francesco Leandri .
4048 Walter Avenue .
Baltimore, MD 21231:}.

i B ) .o ; 7 : _— 1 ‘ : T | T . ‘ R o e T o . 9513 Dawnvale Road .
' - S S . ‘ e T ‘ Y ) e e L " : . . - - ‘ o ' ‘ Baltimore, MD. 21236
T B Fron s R W ST L ’ . I " ' P ‘ : : ‘ - : . S . : March 20, 1990
. R - . . ' . r“% . - - . [P - - " } - L3 - R e . . R j X
May i, 1990 i
- . . ) ) . S )
. . S R : Mrs. Dorothy 5. McMann -, - R oL e ' = I Lo T L i ”"P"”f - ‘f?f.‘;?-f‘,,
L : s | 8 v : D e S 270 o0 Mye, Ann M. Nast -z
\ _ Mrs. Dorothy S. McMann ) ' S R - . 9513 Dawnvale Road T 5 s, : M%7 DeputyZoning Cgm;;::izzer
S 3 Robert Haines e S I : R R g:ii&:gvaie Ri::d af. Jé . : S o : Battimore, Haryland 21236 s S ' o Baltimore County
= z;ning Commisslone” d zoning o SR PR , . ' ER ’
. office of Plan ingf?; e Buildiﬁg L N _— L % - % REL Petition for Zoning Variance
Baltlmore County © c o ) L . - ' d - ‘ME/S of Walter Avenue, 62! NW of the c/1 of Dawn Drive

'xowson. 2120" S ?’j‘ e LT T e T e '- Aol . . ... . (4048 Walter Avenue) -~ .:

y ' _ S G Office of Planning & Zoning

-RE: Petition for Zoning Variance AR o ‘ . k
Dy NE/S cf Walter Avenue, 62' NW of the ¢/l of Dawn Drive L ‘ : ,}.1:5‘::5tHEE;;:};:ag:zgze““e RE: Case No. 90-252-A
. . . _

(4048 wWalter Avenue) S " S ‘ ‘ 7 S -
11th Election District - 5th Councilmanic Distrjet =~ -~ = : S 5 X 3 | , co _ :
Francesco Leandri, et ux - Petitioners I - - B : - '
Case No. 90-252-A - 2 O IR : o Dear Mrs. Nastarowica: o o
T . R oo S - T am inquiring about the concrete slab that is usod as the
Dear Hs. chann. \ L o E L B o R L . {;ooring for the structure that is to be- gemoved &pril 13
‘ : . : S e ’ 90 accordin to r W0 e
. 7 | “ - 3 . ‘ In response to you:. letter dated Mmrch - 20, - 1990 regarding the . B R 8 you CD??‘?.“&}?“ ‘ -
_ - | | ol kT J: I i e I am writing ‘!50 clﬂrif! the letter sent to you daced, March 22, 1990-1 < I above-captionet‘ matter, ther .Jllowing oonments are offereﬂ. T 3 _ : .. I feel, as do others irﬁn., Commpatty,’ that this wiil -‘s:ill 3
} AT 1 ST B SR . -% iy . S S E frun -the - Deputy . Zoning Commissioner, Ann Nastarowicz. In that 1etter, 1t1§‘ . - " SRS R be a violation ob*he zonl;g lav s8] s. fgr!:il 1&*;:*!;1:' Eindings -
Gent_lement . i A ot N haa been ‘su:veyed b! L . was stated that the concrete slab 1n question had to be removed. . . ¢ L T By copy of this 1etter to the 2.on1ng Inspector for the area, an -~ ; L : T e S AT 2 5 } e w; Ty '
A E A y A K b ' R . 7 . N N . ! . h e, LSRR N e.-'\z il ;,4&‘ . .
e - the :eferenced PIOP“ ¥ ed to be W0 LT e S e e Lo mspection of the property will occur after April 16, 1990 to confirm . that .- - . - . Mr.. Francesco Leandit* has al"ead starte nev struct \
% pl_xauant to Yodrtizqg:::a;nts below are-appl licable ang re?;:;:rtyu g S The order issued Febrvery 13, 1990 stated that*" the * . accessory : g . - - .- the concrete slab in question -has been removed in accordance with the - ‘ L © . " the right and rear.of his yard a:d 4 doi‘::;g feelsh:u;ezzz :gis
:this Buread 2y rated dnto the flnal Pla",“?’ for the P ST ST ";f'  structure (shed) must be ‘ removed within aixty (60) days from the date of S - Order issued February 13, 1990.." In the event the property is not in com- o §id -~ .concrete slab on the front- ofautne street 10*3; ARy efu]_ , pur-
co:rected or. 1“°°‘P° L, R A SN oo e . B P the order. No restrictions were uritten to include the concrete slab 7 PRI 3 .7 pliance with said Order, this office will proceed with a violation notice : T e .. - pose.. | oo o gt E P e
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has no comm'gn S 5 S U - [P b Therefore, s been de ermin s departmen ncre SRS R RSO e T e R oo 0 0 T would 1igk¥ite’ :&anb“ui“"‘xjﬁ‘ ﬂwnconstdern iop.ofithis ':*‘ SR
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Approved
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L . : - T Deputy Zoning Coumissioner
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6.7 The st:ucture

et Foh
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' “&"ﬁi . ﬁ\““ . ;‘{"ﬁ \‘!i-f”f:-\, T ?‘- e . K ConTan £ ; o - »ef T . : N
SRR S S S December 10”193 3T : ' ' el , R v s : ‘ T
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ST ' NE/S of Walter Avenue, 62' NW of the c/l of Dawn Drive R
o - #he.. (4048 Walter Avenue) : PO
: -11th Election District - 5th Councumanic District :
. .+ Francesco Leandri, et ux -~ Petitioners’ C ‘

Case No:~ 90—2:)2—1\ PR IR =~ T

‘ Dear Ms.. Nastaromcz: i - ‘
. N"‘ “‘ A N ; . A,\,Ji‘z .: f . . ,‘
O In reference to the above-captioned ciza and your deciszon dated . '
© ° .. February-13;:.1990, I “would like to questicn whether the cement base vhich °
the structure refg?eim‘in tha caption. ‘sits on wopld, also have to be remorved

BaSiﬁllrrAI‘* ke to- kmw ;g z : ;qz:te foor,ing;; cement block and " -

. Cement basehwhichp Lrude Wﬁ e ground level, wouldhe o
‘«aconswe;ed M.g?m'et My ﬁ?ﬂﬂmi ‘ta-biitaken down as well. . %/
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- . ' COUNTY MARYLAND 21236, WE FEEL
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. . \ K IHA . . - - - 3 21 54&3 q&’ m.—»‘“ﬂh - § el
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¥ . pLEASE PRINT CLEARLY . PETITIONER(S) SIGN-IN SHYET ~
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